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INTRODUCTION

Uwe Romeike and his wife, Hannelore (hereafter “Mrs. Romeike”), are German parents
who have chosen to homeschool their children for religious and conscientious reasons.
Homeschooling, however, is more than a personal educational choice; those who choose to
homeschool are members of one of the most significant social movements of the late twentieth
and early twenty-first centuries.

“Home schooling is . . . a social movement, with a rich history and elaborate
organizational apparatus,” says American sociologist Mitchell Stevens in his book, Kingdom of
Children." “[H]ome schooling is not a random collection of individuals but an elaborate social
movement with its own celebrities, networks, and characteristic ijeways.”?'

In other words, “homeschoolers,” as members of this movement call themselves, are
members of a “particular social group” in the vernacular of United States immigration law. Uwe
and Mrs. Romeike are unquestionably members of this particular social group.

Homeschooling is a legal educational option in every major western country except
Germany.’ In scores of cases, the German courts have noted that children who have been
homeschooled are bright and well educated. According to the German Courts, however, this is
irrelevant. The German Federal Constitutional Court has explicitly held that Germany is entitled
to forbid homeschooling precisely because “homeschoolers” represent a particular social group it
may legitimately suppress.*

In the 2003 Konrad case, the German Federal Constitutional Court reasoned that
Germany may legitimately suppress the homeschooling movement because “[t]he general public
has a justified interest in counteracting the development of religiously or philosophically
motivated ‘parallel societies’ and in integrating minorities in this area.”

Members of the homeschooling movement in Germany are fined exorbitantly. Their
wages are garnished and homes and property seized. Their children are taken away from them by
the state, and some parents ar¢ cven incarcerated. This excessive, pervasive, and targeted
treatment goes beyond mere prosecution; it is persecution of members of a particular social
group justified by what the German Court described as “counteracting the development of
religiously or philosophically motivated ‘parallel societies.””

United Nations Special Rapporteur Werner Munoz writes that “[t]he promotion and
development of a system of public, government-finded education should not entail the
suppression of forms of education that do not require attendance at a school. In this context, the

! Mitchell Stevens, Kingdom of Children, Princeton University Press, Princeton, NJ (2001), 4.

2 Id, introduction.

? See http://www.effe-eu.org/effe2/index.php?atlas (site has English language available — click on UK flag
for English language); see also Affidavit of Michael P. Donnelly, Esq., paragraph 15, Tab J, p. 415; see also
Wikipedia entry, Tab E, page 120.

* In the case relating to the constitutional complaint of Mr. Konrad, German Federal Constitutional Court
(1 BvR 436/03, decided 04/29/03), Tab H, p. 256.

3 Id. (emphasis added).

® Id. at paragraph bb.
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Special Rapporteur received complaints about threats to withdraw the parental rights of parents
who chose bome-schooling methods for their children.””

Thomas Spiegler is a professor at Friedensau University in Germany where he teaches
sociology. He received an award from the German Sociological Association for his dissertation
about home education in 2008. He writes in the November 2009 journal Theory and Research in
Education that “all of the above sanctions, ranging from a fine and a prison sentence up to the
loss of child custody, have been applied during the last decade to prevent parents from practicing
home education. ..

Some homeschoolers, rather than sacrifice either their children or their convictions, have
split up and “separated for years—the fathers remaining in Germany to provide for their families
and mothers and children living in another country where they are able to safely homeschool.”
Additionally, every year dozens of homeschooling families flee Germany to other countries
where members of this particular social group may follow their consciences without persecution.
Respondents are one such homeschooling family.

Lead respondent and principal applicant, Mr. Romeike (pronounced “roh-MY-kee™), has
applied for asylum or withholding of removal. His wife and five children are derivative
beneficiaries of his asylum application. If the alternative relief of withholding becomes
necessary, each of Mr. Romeike’s derivatives filed separate 1-589 applications so that they may
each be considered principal applicants for withholding.

In support of their cases, Mr. Romeike, through counsel, hereby states the following:
FACTS

Mr. Romeike is a 38-year-old' citizen of Germany married" to 36-year-old'> M rs.
Romeike, also a citizen of Germany. They have five children, natives and citizens of Germany:

e il

T«Report of the Special Rapporteur on the right to education, Addendum: Mission to Germany,” U.N.
Human Rights Council, Fourth session, A/HRC/4/29/Add.3 (03/09/07), paragraph 62, Tab 1, p. 326.

¥ See Affidavit of Michael P. Donnelly, Esq. at paragraph 6 discussing Thomas Spiegler, Why State
Sanctions Fail to Deter Home Education: An Analysis of Home Education in Germany and lts Implications for
Home Education Policies, Theory and Research in Education, 297-309 (2009) at 300. Affidavit attached at Tab J,
page 413. Spiegler article attached at Tab J, page 394.

? Michael Farris, “New Strategy for Securing Homeschool Freedom in Germany,” Home School Legal
Defense Association (05/10/07), Tab L, page 318. See also In the family case concerning underage children (Dennis
Plett), German Federal Court of Appeals (XII ZB 42/07, decided 10/17/2007), paragraph 3, in which the German
Federal Court of Appeals ruled that it was appropriate for German courts to exercise custodial authority over
children who were not present in Germany but had moved to Austria in order to homeschool, Tab H. page 268.

'©D.0.B. 05/25/1971.

' D.0.M. 08/02/1996.

2D.0.B. 12/03/1972.
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From August of 1996 to August of 2008, the Romeike family lived in Bissingen,
Germany, in the State of Baden-Wuerttemberg. Mr. Romeike supported his family as a freelance
private piano teacher. Mrs. Romeike had also been a professional music teacher.

In the fall of 2006, Mr. and Mrs. Romeike did not send their school-age children to the
government elementary school. Instead, they began to homeschool them. Mr. and Mrs. Romeike
did the teaching and the curriculum was provided by The Philadelphia School of Siegen,
Germany, a private Christian correspondence school. The school was previously accredited as a
state-approved private school for on-site students before becoming exclusively a correspondence
school. The school work of the Romcike children was graded by staff of The Philadelphia
School. Mr. and Mrs. Romeike also became members of a homeschool support group in the
state of Baden-Wuerttemberg.

Particular Social Group

Homeschoolers in Germany make up a particular social group as evidenced by several
factors. German homeschoolers hold conferences that are exclusively for their 4participation.l3
German homeschoolers organize support groups for their exclusive pa\r’tici].‘rat:ion,l

Specific private organizations have been created to serve the needs of homeschoolers. For
example, the Netzwerk Bildungsfreiheit has been organized to campaign for the legalization of
homeschooling and other alternative forms of education.'® The organization Schulunterricht zu
Hause e.V., (Schuzh) (“Instruction at Home”) is a national organization that offers
homeschoolers legal counsel in issues related to homeschooling.'® Bundesverband Natiitlich
Lernen! e.V. (“The National Association for Natural Learning”) is another national organization
established to advocate for alternative education for parents who wish to homeschool their
children.'” Schulbildung in Familieninitiative e.V. (“Family Initiative for Education”) was
formed to provide information and support to families who choose to homeschool in Germany, -

As Professor Spiegler notes, “[m]any home educators regard themselves as freedom
fighters or pioneers of an enlightenment. They see themselves as reformers who have to accept
resistance, while they are trying to establish a new common good.”"?

" See Affidavit of Michael P. Donnelly, Esq., paragraphs 7-8, p. 413,

" Sce Affidavit of Michael P. Donnelly, Esq., paragraph 6, p. 413,

* See the Netzwerk’s website at http://netzwerk-bildungsfreiheit.de/ (the link is to the German language
website; see also the discussion in Donnelly’s Affidavit at paragraphs 8-9, pp. 413-414.)

16 See the Schuzh’s website at http:/Awww.schuzh.de/cms/index.php?id=2 (the link is to the German
language websile; see also the discussion in Donnelly’s Affidavit at paragraph 8, pp. 413-414.)

' See the Bundesverband’s website at http:/www.bvnl.de/ (the link is to the German lan guage website; see
also the discussion in Donnelly’s Affidavit at paragraph 8, pp. 413-414.)

¥ See the Schulbildung’s website at http://www.sfev.de/ (the link is to the German language website; see
also the discussion in Donnelly’s Affidavit at paragraph , pp. 413-414.)

12 Spiegler at 304 (Tab H, p. 402).



Persecution

As detailed in his affidavit in support of his asylum application, Mr. Romeike and his
wife and children suffered constant persecution because of their homeschooling. The following
is a non-exhaustive list of persecution they suffered:

Threats

On 09/20/2006, Wolfgang Rose, the principal of the government school,
confronted Mrs. Romeike at home, uninvited. He demanded that the children
attend the government school, or he would retaliate with unspecified action.

On 09/21/2006, in writing, Principal Rose repeated his threat.

On 09/25/2006, Principal Rose confronted both Mr. and Mrs. Romeike at home.
He stayed for about 90 minutes. Principal Rose insisied Mr. and Mrs. Romeike
could not teach their own children. He rejected and disparaged their motives of
religious conviction and their exercise of parental rights regarding educational
choice. He demanded that the children attend the government school, or they
would suffer consequences.

On 10/06/2006, by telephone, Mayor Kiimmerle, the head law enforcement
official in the town of Bissingen, told Mr. Romeike that homeschooling was not
in the best interests of the children. He too rejected and disparaged their motives
of religious conviction and their exercise of parental rights regarding educational
choice. He too demanded that the children attend the government school, or they
would suffer consequences.

On 10/09/2006, in writing, Mayor Kiimmerle threatened to fine Mr. and Mrs.
Romeike € 30,00 (about $45.00 USD) per child, per day (about $675/wk), if they
continued to homeschool their children.” He also threatened to make the
Romeike children attend the government school through the use of police force.
Both of these specific threats were subsequently made good.

On 10/24/2006, Principal Rose wrote that he would be reporting the Romeikes’
failure to send their children to the government school to the Jugendamt (Youth
Welfare Office). The threats by Principal Rose upset Mr. and Mrs. Romeike, as
they knew other homeschooling parents had been fined very large amounts,
arrested, imprisoned, and had their children taken away.

On 12/12/2006, Dr. Klein, in person, threatened zero-tolerance enforcement of
mandatory attendance at the government school.

On 12/19/2006, Dr. Klein wrote that the Romeike children were required to attend
government school. He threatened continued fines and other consequences.

*® See Letter by Mayor Kitmmerle to Mr. and Mrs. Romeike (10/09/06), attached at Tab C, previously

submitted.



Physical Harm

On 10/20/2006 (Friday), at about 7:30 a.m., armed and uniformed police officers
entered the Romeike home. Without a written order, the officers forcibly took the
Romeike children from the home and drove the crying, traumatized children to
the government school.

On 10/23/2006 (Monday), at about 8:30 a.m., armed and uniformed police
officers again came to the Romeike home to forcibly take the children away, and
would have succeeded but for the group of German citizens protesting outside the
Romeike home.

Intimidation and Belittling

Fines

In November of 2006, Mr. and Mrs. Romeike were confronted by Dr. Klein who,
unannounced, brought to the meeting an agent from the Jugendamt, the agency
with authority to take children away from their parents.

The German authorities temporarily excused the Romeike children from attending
the government school, based upon a doctor’s letter issued November 13, 2006
that claimed enforced attendance at the government school would cause the
Romeike children undue stress with psychosomatic consequences. This notice
was issued by the health department and the reasoning alarmed Mr. and Mrs.
Romeike, as such reasons have been used in other cases in Germany to force
homeschooled children into a psychiatric clinic and to take the children away
from their parents.

The German authorities, including civil judges, continually rejected the

Romeikes” arguments regarding their consciences, parents’ rights, and freedom of
educational choice.

On 12/19/2006, Mr. and Mrs. Romeike were each fined € 75,60 (about $112.00
USD), per school-age child, for 22 school days of absence. The total bill was €
453,60 (about $672.00 USD).

On 04/03/2007, Mr. and Mrs. Romeike were again fined, per parent, per child.

On 05/23/2007, Mr. and Mrs. Romeike were fined € 3485,70 (about $5,115.00
USD).

On 08/16/2007, Mr. and Mrs. Romeike were again fined.

On 09/04/2007, Mr. and Mrs. Romeike were fined € 385,92 (about $571.00
USD).



» On 10/26/2007, Mr. and Mzrs. Romeike were again fined € 4430,70 (about
$6,490.00 USD). This time, with the threat that if they did not pay, the authorities
would seize their property.

* On 03/26/2008, Mr. and Mrs. Romeike were fined € 2954,00 (about $4,330.00
USD).

Mr. and Mrs. Romeike attempted to stop the fines through the German court system, but
to no avail. To collect these fines, the officials could begin proceedings to take away Mr.
Romeike’s home.?! Mr. Romeike and his family fled Germany before these proceedings could be
completed.

On 08/17/2008, Mr. Romeike and his family flew from Germany to the United States of
America. At Atlanta, Georgia, they were inspected as Visa Waiver Program (VWP) entrants.
They were admitted as visitors, authorized to stay until Saturday, 11/15/2008. They have resided
in Tennessee where they continue to lawfully educate their own children at home under
Tennessee law.

On Monday, 11/17/2008, the U.S. Citizenship and Immigration Services (CIS)
acknowledged the reception of all seven I-589 forms, one for each member of the Romeike
family. As a VWP entrant “not yet served with Form I-863, you may file your completed Form I-
589 with USCIS Service Center having jurisdiction over your application.” Form 1-589
Instructions, at page 12. In compliance with the instructions, the Romeikes correctly filed their I-
589 forms with CIS. On 01/13/2009, the CIS referred the I-589 forms to the Immigration Court.

ISSUE

Did Mr. Romeike suffer past persecution or does he have a well-founded fear of future
persecution on account of his membership in a particular social group or political opinion?
Would his life or freedom be threatened in Germany because of a protected ground?

SUMMARY OF THE ARGUMENT

Mr. Romeike is a member of a particular social group of “homeschoolers.”
Homeschoolers in Germany share both key characteristics of a particular social group, i.e.,
“particularity” and “visibility.” Additionally, Mr. Romeike has, in fact, suffered past persecution
and has a well-founded fear of future persecution, because Germany’s prosecution of Mr.
Romeike rises to the level of persecution. Germany’s punishment was and is excessive and is
designed to suppress or discourage this particular social group from existing, growing, or
flourishing. The prosecution was and is discriminatory and targeted because non-homeschooling
truants are not as zealously prosecuted and exceptions to compulsory attendance are not granted
to homeschoolers but are granted to others. Germany’s persecution of Mr. and Mrs. Romeike and
other homeschoolers is also criticized by the international community as contrary to basic rules
of human conduct.

! See Affidavits of Mr, and Mrs. Neubronner, Tab D, pages 98-100, previously submitted. See Affidavit of
Heiko Krautter Tab G, page 246.




BURDEN OF PROOF

The Romeike family should be granted asylum if they prove by a preponderance of the
evidence™ that they are refugees defined as “any person who is outside any country of such
person’s nationality ... and who is unable or unwilling to return to, and is unable or unwilling to
avail himself or herself of the protection of, that country because of persecution or a well-
founded fear of persecution on account of race, religion, nationality, membership in a particular
social group, or political opinion.” An asylum “applicant may qualify as a refugee either
because he or she has suffered past persecution or because he or she has a well-founded fear of
future persecunon

In the alternative, the Romeike family should be grantcd withholding of removal if they
prove a “clear probability” that it is “more likely than not™* that their “life or freedom would be
threatened in [Germany]| because of [their] race, religion, nationality, membership in a particular
social group, or political opinion.”*’

ARGUMENT
I. Germany’s Punishment of Homeschoolers is on Account of a Protected Ground.

Homeschoolers, as members of a particular and visible social movement, are able to
follow their consciences in every major Western country except Germany. The German
government, supported by its high courts, has instead taken a position of official intolerance of
this particular social group. Germany’s Federal Constitutional Court has held that the German
government has a legitimate interest in targeting individual homeschoolers for the very purpose
of suppressing the homeschooling movement and preventing this particular social group from
flourishing.

The reality in Germany is that when authorities discover homeschoolers, the wheels of
the state machine begin to turn to progressively increase pressure beginning with demands that
the parents violate their consciences and put their children in a state-approved school. Then
authorities impose ever-increasing and excessive fines. If payment is not made or submission
compelled, wages are garmshed and property seized. At the same time, either in parallel or
sequentially, the Jugendamt may seek to take custody of the children, a criminal prosecution
may be initiated, and the parents may be jailed. This is persecution on account of one or more of
the qualifying protected grounds.

These facts not only prove that the harm is persecution, they also prove that the
persecution is on account of Mr. Romeike’s membership in a particular social group and/or his
political opinion.

2 Matter of Acosta, 19 T&N Dec. 211 (BIA 1985); 8 CFR 1208.13(a), 1208.16(b).

3 Gection 208(b)(1)(A) of the Immigration and Nationality Act (TNA).

# INA 101(a)(42)(A).

# 8 CFR 208.13(b).

2% INS v. Stevic, 467 U.S. 407 (1984); Linv. INS, 238 F.3d 239, 244 (3d Cir. 2001).

2T INA 241(b)3)(A).

*® The Jugendamt or “Youth Welfare Office” is Germany’s equivalent of the Department of Social
Services.



A. Membership in a Particular Social Group

According to the Sixth Circuit, “[tJhe BIA has defined a ‘particular social group’ as “a
group of persons all of whom share a common, immutable characteristic.”® Additionally,
“whatever the common characteristic that defines the group, it must be one that the members of
the group either cannot change, or should not be required to change because it is fundamental to
their individual identities or consciences.”*

1. German Homeschoolers Share a Common Characteristic.

The particular social group to which Mr. Romeike belongs consists of those parents who
for religious, political, social, academic or conscientious reasons do not send their children to
state-approved schools, but choose to educate them at home. The opposition to sending their
children to statc-approved schools shared by Mr. Romeike and other German homeschoolers is
so profound that many, including Mr. Romeike, have chosen to suffer the severe consequences
of noncompliance in order to follow their consciences.

Earlier this year, the Sixth Circuit in AI-Ghorbani v. Holder favorably quoted an opinion
of the Third Circuit that held that Iranian feminists who refuse to follow the government’s
gender-specific laws and social norms constitute a particular social group. In Fatin v. INS, then-
Judge Samuel Alito explained that “if a woman’s opposition to the Iranian laws in question is so
profound that she would choose to suffer the consequences of noncompliance, her beliefs may
well be cig:}?racteﬁzed as so fundamental to her identity that they ought not be required to be
changed.”

The same is true for Mr. Romeike and other members of the German homeschooling
social group. Their religious and conscientious beliefs are so fundamental to their identity that
they ought not be required to be changed. Homeschoolers in Germany are without question a
particular social group.

2. German Homeschoolers Have Both Particularity and Visibility.

The BIA has also stated that “two key characteristics of a particular social group are
particularity and social visibility.”* “The essence of the particularity requirement is whether the
proposed group can accurately be described in a manner sufficiently distinct that the group
would be recognized, in the society in question, as a discrete class of persons.” Social visibility,
on the other hand, requires “that the shared characteristic of the group should generally be

Y Al-Ghorbani v. Holder, ---F.3d --—, 2009 WL 3718287 at *11 (6th Cir. 2009) (internal citations and
quotations omitted).

.

3! Fatin v. INS, 12 F.3d 1233, 1241 (3d Cir. 1993), quoted in A)-Ghorbani v. Holder, - F.3d ~—, 2009 WL
3718297 (6th Cir. 2009).

32 Al-Ghorbani at *12. See also Matter of E~A—G-, 24 I&N Dec. 591 (BIA 2008); Matter of S-E-G—, 24
1&N De03.3579 (BIA 2008); Sanfos-Lemus v. Mukasey, 542 F.3d 738 (9th Cir. 2008).

Id.










































